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PO INTRODUCTOR® 


Terms of Reference. 


1. We were appointed by the Central Housing Advisory Committee in 
January, 1945, with the following terms of reference: ‘‘ To consider whether 
further guidance as to standards of fitness for habitation can be given within 
the terms of the existing Housing Acts; and if so what form the guidance should 
take.”’ | 


Origin of Inquiry. | 


2. Our Inquiry had its origin in a remark made by the Rural Housing Sub- 
Committee in paragraph 109 of their Third Report presented on the 30th 
December, 1943, that ‘‘ we have received evidence that the Rural Housing 
Authorities often find it difficult to determine what constitutes unfitness for 
habitation and would appreciate further guidance.’ 


Evidence. 
3. We have received memoranda of evidence or statements on particular 
points from the following bodies : — 
The Association of Municipal Corporations 
The County Councils Association 
The Urban District Councils Association 
The Rural District Councils Association 
The Society of Medical Officers of Health 
The Sanitary Inspectors Association 
The Land Agents Society 
The Royal College of Physicians 
Numerous Joint County Advisory Committees on Rural Housing. 
The Rural District Councils Association and the Sanitary Inspectors Associa- 


tion supplemented their written memoranda by oral evidence. We wish to 
express our gratitude to all those who assisted our Inquiry in this way. 


General. 


4. At our first meeting in March, 1945, we asked Mr. W. H. Collin, O.B.E., 
L.R.I.B.A., formerly Chief Housing Inspector of the Ministry of Health, to 
assist us In an advisory capacity. Mr. Collin’s knowledge of housing condi- 
tions throughout the country and his ardent desire for the raising of housing 
standards have been of great help to us in pursuing our Inquiry and in drawing 
up the standards which we recommend for adoption. 


5. At an early stage in our investigation it became apparent to us that the 
usefulness of our discussions would be severely restricted if we limited ourselves 
to considering guidance which could be given ‘‘ within the terms of the existing 
Housing Acts ’’. We, therefore, ventured to extend somewhat the field of our 
inquiry and it will be found that we in fact recommend the making of an amend- 
ment to the Housing Act, 1936, which we believe to be of importance if progress 
in raising standards is to be made. 


The Background to our Inquiry. 


6. Present housing law as contained in the Housing Act, 1936, nowhere lays 
down in terms any definite standard of fitness for human habitation. What 
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it does do is to give local authorities certain powers in relation to individual 
unfit houses, namely— 


(a) to inspect their district from time to time in order to ascertain whether 
any house therein is unfit for human habitation; for this purpose the local 
authority, and the officers of the authority, are required to comply with regu- 
lations (including the keeping of records) prescribed by the Minister of Health 
(Section 5 of the Act), 


(b) to require owners to carry out works of repair (Section 9 of the Act); 
in the event of the failure of the owner to do the required work the local 
authority may themselves do the work (Section Io of the Act), 


(c) to make a demolition order in respect of a house not capable of being 
rendered fit at a reasonable expense (Section 11 of the Act). 


In the case of action by the local authority under either (b) or (c) above, the 
law provides for appeals to the County Court. 


7. The statute does not, however, leave local authorities wholly without 
guidance when exercising their functions in respect of unfit houses. Section 
188 (4) of the Housing Act, 1936 provides : — 


‘“In determining for the purposes of this Act whether a house is fit for 
-human habitation, regard shall be had to the extent, if any, to which by 
reason of disrepair or sanitary defects the house falls short of the provisions 
of any byelaws in operation in the district or of any enactment in any local 
Act in operation in the district dealing with the construction and drainage 
_of new buildings and the laying out and construction of new streets or of the 
general standard of housing accommodation for working classes in the 
district.’’ 


““ Sanitary defects ’’ are further defined in section 188 (1) of the Act as in- 
cluding ‘‘ lack of air space or of ventilation, darkness, dampness, absence of 
adequate and readily accessible water supply or sanitary accommodation or 
of other conveniences, and inadequate paving or drainage of courts, yards or 
passages.’ 


8. Apart from these statutory definitions guidance has been given to local 
authorities by the Minister of Health. In a Manual on Unfit Houses issued by 
the Ministry as long ago as 1919, a standard for a fit house was set out. This 
standard was repeated in the Rural Housing Manual issued by the Ministry in 
1938 and reads as follows : — 

‘‘ A fit house should be: — 
(i) Free from serious dampness; 
(ii) Satisfactorily lighted and ventilated; 


(iii) Properly drained and provided with adequate sanitary con- 
veniences and with a sink and suitable arrangements for the disposal of 
slop water; 


(iv) In good general repair; 
And should have :— 
(v) A satisfactory water supply; 
(vi) Adequate washing accommodation; 
(vii) Adequate facilities for preparing and cooking food; 
(viii) A well ventilated food store.”’ 
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II. TIME OF AND NEED FOR FURTHER GUIDANCE 


Timing of Guidance. 


g. A point we had to consider at the outset of our inquiry was whether the 
present is a suitable time for giving further guidance on standards of fitness. 
The suggestion was made to us in evidence that having regard to the serious 
shortage of materials and the difficulty of securing the necessary labour for 
all the housing purposes for which it is required, the time is not opportune. 
We fully appreciate the setback to housing progress caused by the war, both by 
the immense amount of destruction and damage and the almost total cessation 
of new building, and we realise that the first objective of housing policy must 
be to increase the existing pool of accommodation by the provision of large 
numbers of new houses. But while much of the labour and material available 
dur.ng the post-war period must be devoted to new building rather than to the 
raising of standards in existing houses, it is desirable that further guidance as 
to standards should now be issued, even though the object ae to be 
achieved will not be fully attainable for some time to come. 


10. In reaching this conclusion we were impressed by the many admirable 
standards we had before us in documents prepared by the Joint County 
Advisory Committees on Rural Housing. These Committees, which were 
established in accordance with a recommendation made in the Third Report 
of the Rural Housing Sub-Comm.ttee, were asked in Ministry of Health Circular 
No. 64/44 of the-24th May, 1944, to give consideration to the standards to be 
adopted within each county for the purpose of the rural housing survey now in 
progress. The most striking feature of the county housing standards produced 
as a result lics not in their differences, but in the extent of their uniformity. 
They show unmistakably that the authorities responsible for rural housing have 
had in general no hesitation in drawing up and putting out now, desp.te all the 
difficulties of the time, adequate standards for use throughout their respective 
areas as the yardstick by which to determine the classification into their appro- 
priate categories of the houses now being surveyed. | 


Need for Guidance. 
tz. A further question which we had to consider was whether there is any 
need for further guidance to be issued centrally in view of— 
(i) the statutory definitions which we have quoted above in paragraph 7; 
(ii) the Ministry of Health standard of 1919 quoted in paragraph 8; and 
(ii.) the county standards for rural areas prepared by the Joint County 
Advisory Committees referred to in the preceding paragraph. 
The bulk of the evidence we received was that further central guidance was 
desirable and this is the conclusion to which we ourselves have come for reasons 
which we proceed br.efly to give. 


12. Examination of the statutory definition in section 188 (4) of the Housing 
Act reveals rather strikingly its negative approach. It does not seek to lay 
down any standard as to what constitutes a house fit for habitation,: but merely 
enjo.ns that in judging a house regard is to be had to the extent to which it 
falls short of various requirements. In this connection it was emphasised in 
evidence that the concluding words of the section which import “‘ the general 
standard of housing accommodation for working classes in the district ’’ as one 
of the factors in determining whether a: house falls short of what it ought to be, 
have proved a hindrance to local authorities in their efforts to get rid of or to 
improve unfit houses. This was particularly the case in those parts of the 
country where the housing standard is at a low level and where improvement, 
therefore, is most needed. 


6 


13.. It is true that the Ministry of Health 8-point standard of 1919 is more 
positive in its approach in that it sets out what a fit house ‘‘ should be ’’ and 
‘should have,’’ but this standard is after all no more than a suggestion 
which, though it carries weight, having regard to the authority responsible for 
its issue, is in the last resort not enforceable at law. If an appeal is made under 
section 15 of the Housing Act, 1936 (vide para. 6 above) the arbiter as to. 
whether a house is fit or unfit is the County Court. The Court is bound by the 
words of Section 188 of the Act; since this takes into account local housing 
conditions the standard is not uniform throughout the country and permits low 
standards in areas with existing bad housing conditions. 


14. We feel that the efforts which until the war temporarily stopped progress 
were being made to improve housing conditions and to raise housing standards 
may to some extent have suffered because of the negative character of the 
minimum penal standard laid down in the Housing Act, 1936, and because of 
the lack of a recognised objective towards which both local authorities and 


-_ house-owners should work. 


15. We consider, therefore, that there is need for further guidance and that 
the form which this guidance should take is that of endeavouring to establish 
a recognised standard setting out what is required if an existing house is to be 
regarded as satisfactory. 


II. THE STANDARD FOR A SATISFACTORY HOUSE 


16. Before setting out in the next paragraph the standard we recommend 
there is a preliminary point we should make. In paragraph 9 above we have 
indicated that we appreciate that any improved standard which may now be set 
may not be fully realisable for some time owing to the amount of building work 
which has accumulated during the past seven years. We would consequently 
emphasize that the standard represents a target to be aimed at and that it is 
intended to secure conditions that may be regarded as satisfactory, not merely 
at present, but for a substantial number of years to come. It is intended to 
secure a house which when improved will bear comparison with what is 
regarded as proper to a new dwelling—subject, of course, to the physical 
limitations of the particular house. 


17. Our recommended standard is as follows: -— 


The dwelling should— 
(i) be in all respects dry; 
(ii) be ina good state of repair; 
(iii) have each room properly lighted and ventilated; 
(iv) have an adequate supply of wholesome water laid on for all purposes 
inside the dwelling; 
(v) be provided with efficient and adequate means of supplying hot water 
for domestic purposes; 
(vi) have an internal or otherwise readily accessible water-closet; 
(vii) havea fixed bath preferably in a separate room; 
(viii) be provided with a sink or sinks and with suitable arrangements for 
the disposal of waste water; 
(ix) be provided with facilities for domestic washing, including a copper, 
preferably in a separate room; 
(x) have a proper drainage system; Bhp uaa 
(xi) be provided with adequate po‘nts for artificial lighting in each room; 
(xii) be provided with adequate facilities for heating each habitable room; 
(xiii) have satisfactory facilities for preparing and cooking food; 
(xiv) have a well-ventilated larder or food store; 
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(xv) have proper provision for the storage of fuel; 
(xvi) have a satisfactory surfaced path to outbuildings and convenient 
access from a street* to the backdoor. 


18. We suggest that the above items, all of which we feel are essential to 
comfortable domestic life, represent a satisfactory target for the improvement 
of houses which are structurally adaptable and have a good expectation of 
life. We have purposely refrained from including in the standard any items 
which might be regarded as being in the nature of luxuries. 


19. We appreciate that in some rural areas, or parts of rural areas, it may 
not be practicable for all of the requirements listed to be attained, the degree of 
application of the standard perforce varying according to the extent to which 
public services are or are not available. 


20. If the standard we recommend is accepted by the Minister as a reason- 
able target standard and is issued by him to local authorities for their guidance 
and as a standard which they should endeavour to persuade property owners to 
attain, we suggest that information as to the number of houses in each local 
authority’s area which have been brought up to the level recommended in the 
standard, or to the level which the public services in a rural district allow, 
might be incorporated in any report required to be rendered under regulations 
made by the Minister under section 5 of the Housing Act, 1936 (vide (a) of para- 
graph 6 above). A periodic report of houses brought up to the standard in 
each district should prove a useful means of maintaining and constantly renew- 
ing interest in the raising of existing standards which we hope to see. 


21. As regards possible ways of encouraging owners to bring their properties 
up to the standard, we feel that it would not come within our terms of reference 
to consider the question of financial assistance to owners. We are aware that 
the Rural Housing Sub-Committee, which is advising on the reconditioning of 
rural cottages and on improvements that could be made in the Housing (Rural 
Workers) Acts, is making proposals for the restoration of reconditioning grants 
for rural housing. Any recommendations which the Rural Housing Sub- 
Committee may make will, however, cover only a part of the field. We under- 
stand that a comprehensive review of the legislation governing rent restriction 
is to be undertaken following the presentation last year of the report of the 
Inter-departmental Committee on Rent Control. If the Rent Tribunals recom- 
mended by this Committee are set up, we presume that they will in fixing the 
rents of individual houses have regard to the standard to which owners have 
brought their property, and consequently this will be a financial encouragement 
to owners to aim at the target standard recommended in this Report. 


IV. SUGGESTED AMENDMENT OF THE 
HOUSING ACT, 1936 


22. We consider for the reasons given in paragraphs 12-14 above that the 
establishment of a recognised standard for an existing house to be regarded 
as satisfactory should be accompanied by the establishment of a revised and 
more definite minimum standard of fitness, any house falling below which would 
be regarded as unfit for human habitation. We have carefully considered what 
this revised penal standard might be, and we suggest that it might be based on 
the Ministry of Health standard of 1919. This standard is well known and 
local authorities have been accustomed to work to it for many years. We think 
that the time has come when the standard instead of being merely a standard 
for guidance might be prescribed by law as a minimum. 


*We use this word in the meaning assigned to it in Section 343 of the Public Health Act, 1936. 
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23. We, therefore, recommend that Section 188 (4) of the Housing Act, 
7980, should be repealed and be replaced by a clause somewhat to the following | 
eltect : — 

‘ For the purposes of this Act a house shall be regarded as unfit for human 
habitation if it is not— 

(1) free from serious dampness; 

(ii) satisfactorily lighted and ventilated; 

(iil) properly drained and provided with adequate sanitary con- 
veniences and with a sink and suitable arrangements for the disposal 
of waste water; 

(iv) in good general repair; 

and. bas not 

(v) a satisfactory water supply; 

(vi) adequate washing accommodation; 

(vii) adequate facilities for preparing and cooking food; 

(viii) a well ventilated food store.’’ 


24. While we are of the opinion that taking the country as a whole the above 
standard represents a reasonable minimum we consider that only the Minister 
of Health is in a position to decide when the right time has come to put it 
into force. We, therefore, recommend that any legislation which may be 
introduced pursuant to the preceding recommendation should provide for the 
revised minimum standard to take effect as from an appointed day to be fixed 
by the Minister. 


V. INTERPRETATION OF THE TERM 
SKEASONABLE EXPENSE 


25. We received requests from a number of sources asking us to consider 
whether guidance could be given on the interpretation of the term ‘‘ reasonable 
expense ’’ in Sections 9 and 11 of the Housing Act, 1936, relating respectively 
to the powers of local authorities to require the repair or the demolition of an 
insanitary house. 


26. There is already a definition in Section 9 (3) of the Housing Act, 1936, 
which says— 

‘“* In determining for the purposes of this Part of this Act whether a house 
can be rendered fit for human habitation at a reasonable expense, regard 
shall be had to the estimated cost of the works necessary to render it so 
fit and the value which it is estimated that the house will have when the 
works are completed.’’ 


27. Some local authorities in determining whether a house is or is not capable 
of being rendered fit for habitation at reasonable expense have taken as a 
guide a ratio between the estimated cost of the work and the value which it 
is estimated the house would have after completion of the repairs. One Joint 
County Advisory Committee on Rural Housing has suggested to its constituent 
authorities that a study of Court decisions indicates that it is safe to issue repair 
notices when the estimated cost of repair does not exceed 50 per cent. of the 
estimated value of the house when work is completed. Another such Commit- 
tee has suggested a proportion of two thirds of the value. A suggested basis for 
a revised definition put before us in evidence goes even further in this direction 
. by providing that— 

‘‘ Tf by the expenditure of a sum of money on the reconstruction of an old 
building, the effect shall be such that the resultant building becomes a satis- 
factory habitable house complying with the Housing Act and the Byelaws of 


9 


the Local Authority, and at a cost appreciably less than that of erecting a 
new house, of similar accommodation, such cost shall be considered ‘ reason- 
able expense ’ under the meaning of the Act.’’ 


Another suggestion which has been made is that a multiple of the rateable 
value of the house should be used. Twelve times the rateable value of the 
house has been suggested for this purpose. 


28. It will be observed that there is no unanimity of opinion as to how any 
extended definition should be framed. It was pointed out to us in evidence 
that the cost involved would often reach a figure which would be appreciably 
beyond the capacity of the owner concerned or which would not bear any 
reasonable relationship to the existing’ rentals. 


29. We, therefore, suggest that it is undesirable to attempt to lay down 
any hard and fast rule, either by reference to a multiple of the rateable value or 
to a fixed ratio between the estimated cost of the work and the estimated value 
of the property after the work has been done, as to whether expenditure to 
the house should be regarded as reasonable or not. What is reasonable 
expenditure is likely to vary according to the supply and cost of new houses 
and the availability of materials. 


30. If a local authority consider that a house cannot be repaired at reason- 
able expense the owner on receipt of the notice under section 11 of the Housing 
Act, 1936, can put forward any offer he likes with respect to the carrying 
out of work. It is for him to decide what sum he is prepared to pay rather 
than have the house demolished. On the other hand if the local authority 
consider that the house can be repaired at reasonable expense, but the owner 
does not, he has a right of appeal to the County Court. If the Court upholds 
him, the local authority are empowered by section 16 of the Act to acquire 
the house either by agreement or compulsorily, when they are under obliga- 
tion to repair it and thus give effect to their view of its condition. There 
remains the case in which the local authority are satisfied that the estimated 
expenditure on repairs to make the house fit for habitation is reasonable and 
that it is unlikely that the owner could successfully challenge them on this 
ground, but they nevertheless hesitate to issue notices because they know that 
the expenditure is such that financial hardship to the owner will be caused. 
The remedy in such cases would appear to be greater use by local authorities 
of their power under section 73(6) of the Act to acquire any houses which 
are or may be made suitable as houses for the working classes. 


We desire to record our te of the services rendered by our 
Secretary Mr. T. W. Williams, in the preparation of this report. 


Mires E. Mitcnert (Chairman). 
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G. M. Burt. 
C. DOUGLAS CALVERLEY. 
COLIN CAMPBELL. 
SYDNEY G. DILNOT. 
ARTHUR HOBHOUSE. 
JENNIE LEE. 
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HucH MOoLson 
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